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AQuestlon Whether Statutory Authority Addresses
Releases Not Reaching Receiving Waters.
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2001 Memorandum

PIAVANZ .w/z/': (D.D.C"2003]

2003 Fed: | eg Notice re Proposed Policy

2005 Fed: | eg Notice re Proposed Policy for SSS

2010 | [ d: Reg. Notice of Listening Sessions re Broad -
o.ﬁ.n proach to SSS including Blending

"‘*ﬁ‘ﬂ/—‘ eague ofCitiesv. EPA (8t h Cir . /[OCOd) 3)

-f’-’":":""—“ 014 i EXxperts Forum on Public Health Impacts of
— —eﬂlendlng
~ ACRRv. EPA (D.C. Cir. 2017)

A 2018 Fed. Reg. Notice of Listening Sessions re Peak
Flow Management at SSS.
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DECIARES: "‘N’I NG PROHIBITION [LLEGAL

~Faledt(i‘e Fol-low: APA Rulemaking (f)l
Prooaur'(: Required by Law. 0)

Ne) (‘W. uthorlty Additionally, the Court found that the
=RA ,g_o,s Blrendrng Rule AClearly Exceec
== ,:“A f 1011ty ity -and Little would -be Gained by Postponing a

W

§015|on on the Merits.o

- » 'EPA IS N ot Autharized to Regulate the Pollutant Levels in a

'—:’gf‘--'Fachtyos |l nternal Waste Stream ar
s ~ Rule Imposes Secondary Treatment Regulations on Flows
Wi‘thin Facilities, we Vacate It as

Statutory Authority. o
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Clnine s ’849 Fﬁg 453 (D.C. Cir. 2015; - e

W need ACEdetiroine Vo RtheT £r s e, =ao quiestehce statement’ i
BLOINSTTCL it Ut e a. opromul gat iacguescerte statemente EP A0
10es Notannou nCe an effluent or other limit on discharge of pollutants. The

NON =acquiescer ce statement merely articulates how EPA will interpret the
rugthmgu rcuités decision. o0

p—

S v. EPA 315 F. Supp. 3d 519 (D.D.C. 2018)

é EPAG6s Reservation of the Right to
: ' cy06s Existing Interpretationd Outside
= __,;_;v .x..'-:- a§,e Basis. . . Necessarily Means that the Agency has Refused to
-C’émmlt to Applying  /owa League of Cities  as its Policy in all Jurisdictions,
';F"—cw-h'l.ch l.s all that I ntercircuit Nonacqui es

——

s A See also Hall & Associates v. EPA , Case No. 18 -5241 (D.C. Cir., Apr. 21,
= 2020)
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and hat It~ would: Review Permitting
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| "'EPA) on a 0o Ca-B8y:Cas@oooFac4ility
—«;_.‘ = Spec-i fBasis6 outside the Eighth

== -"" " Circuit .o (Feb. 2019)
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an Approve Blending

Bl endi ng Appr ovVve

14



/ Sé}.PEEMLTT 5

— -
B

—

-

* Tna \Oj&'\)]d Q!,L-;i,n ;__' ALHS

V=P Im,t.[n'o to Provide FIeX|b|I|t y
* ERA[SIEIER ) arth of Regulations

pomalls LV S 4 0 Atleast Have Some Minimal
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g\Vater Infras ructure Improvement Act of
2.01} H R 7279 ) i signed into law
Jml y 20109.

AAdds new IP CWA § 402(s)

__',;-"“ porates by Reference EF
— 012 Integrated Planning Framework.

= :_%, — ,&Prowdes Teeth to the Process.

e — ’AA”OWS for Sequencing and Prioritizing
~~ ~ most Important Projects.
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https://www.congress.gov/bill/115th-congress/house-bill/7279/text?q=%7B%22search%22%3A%5B%22hr7279%22%5D%7D&r=1&s=1
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WY AR 'tu~-031 facewater
éci,{«.m utrlent Critetion.

Nuﬂr-au’- aIl not be Elevated in a Surface Water to: a

Lé'l-ll 2) results Ina, - Eutrophication: Problem

ESECTION, 2 Minimum Criteria

== Slrface-Waters shall not be Aesthetically Degraded by

= ""'5" Substances that:

= “‘:(c) 'Produce- Objectionable Color, Odor, Taste, or
” ~ Turbidity

< ~ (e) Produce Undesirable Aquatic Life or Result in the

Dominance of Nuisance Species.
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* Clnagl O@OO=40=03 @ulsrml \/@a‘er
e Ruf:2 MtOOﬂ 0 ‘&3 03

(%) = Nutfr' ‘
= Watiss: j 2] 10 not Contain Nutrients in Concentrations that
hmﬂ'lt: P quatlc Plant Growth to the extent that Aguatic

;J. tat) |s Substantlally Reduced and/or - Biological
— egrlty ‘‘fails-to ‘meet Regional Goals.

: -IrTferpretatlon of this Provision may be Made using the
_.“__ —e«-—document Development of Regionally  -based

~ Iniergetadions of TEnNCSEE'S foafrativC TuorEEEE S St i |
= Crterion . and/or other Scientifically Defensible Methods.

(h) Same -as Above for Protection of Recreational Uses.
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GclliSE -.w«* ﬁ‘ect Demonstration-Necessary

LIIMCJ._ ra Use Impairment
-E”t rp matlon Problem ?
' '__._ @‘Gjectlonable Color, Odor, Etc.-?
=== ;I:Undeswable Aquatic Life ?
T Aquatlc Habitat Reduced/Biological Integrity Falls
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Gl KEFDreting INarrative Standards -
gExamine -k f’ evant Site | -=Spedcific Anformation

.-'

= )et-s,trmm' Nutrient-Concentration that will Prevent
S]] atlon considering.several (Appropriate)
Iml‘ o?'s and Published EPA Criteria Documents

-.'..

——— *onfrrm Nutrlent Concentration that will Protect the

,"‘—“3—- ~~——"‘

——— -—-“Resource at Issue.

B Calculate the Applicable Limitation based on Numeric
- Criteria.
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RICKProper | '~ ponse “hreshold (e.g., Nuisance
Algal Level)

1+ Direct L mkto Use Impairment

15 Anti Fpated Nutrient Level to Prevent Nuisance
-ﬁndltlon
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-1 eGrowmg Season Application

-"“';ﬁ—. —

= Focus on Limiting Nutrient
== -'."',E Account for Actual Receiving Water Response

- _considering Confounding Factors (turbidity,
shading, habitat, etc.)

Using Stressor -response Relationships to Derive Numeric Nutrient Criteria
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